F. No. 3-50/2017-1A.lI{Pt.)
Government of India
Ministry of Environment, Forest and Climate Change
(1A-11) Section)
Indira Paryavaran Bhawan
Jor Bag Road, New Delhi - 3
Dated:32% May, 20138

OFFICE MEMORANDUM

Sub: Consideration of mining proposals involving vielation of the EIA
Notification, 2006 under the provisions of $.0. 804 (E) dated 14.03.2017
and subsequent amendments for ToR / EC -regarding.

In order to regularize the projects involving violation of ElA Notificaton,
2006, the Ministry of Environment, Forest and Climate Change fias issusd a
Notification numbsr S.0.804(E) dated 14 March, 2017 and 8.0, 1030 (E) dated
gh March, 2018 under the Environmant {Pratection) Act, 1986 to appraise the
projects that have not taken prior environment clearance in terms of provisions of
Environment Impact Notification, 2008 amended from time lo time. Such casés
have besn termed as cases of violation of said notifieation.

2, Meanwhile. Hon'ble Supreme Court, vide judgment daled the 2% August.
2047 in Wrlt Patiion (Civil) No. 114 of 2014 in the matter af Cammeoen Cause
versus Union of [hdia and Ors. has passed a detalled order interpreding Sechion
24(5) of she MMDR Act and directing payment of 100% penaity lor illegal mining
operations with raference to the relavant statutes, which infer-aiia, includs the
Environment (Protection) Act, 1986, ths Water (Prevention and Contro! of
Pollution) Agt, 1974, the Air (Prevention and Contral of Pollution) Ast 1981, the
Forest (Conservation) Act, 1980 and the Mines and Minerals (Development &
Regulation) Act, 1957,

3 In pursuance of the Ministry's Naotification referred to in para 1 above, the
proposals [nvolving violations of the EIA Notification, 2006 are to be appraised for
grant of TOR/EC at the Central leve! or by the respsctive SEACISEIAA in different
States/UT's levels depending upon the categorization of the project,

4. In pursuance of the above notifications, the ministry had invited proposals
for regularization of violatioh during a specified time-window. Now, the Minisfry has
recaived a number of proposals for grant of Terms of Rsference
(ToR)}Environmental clearance(EC) to mining projects engaged in mining of major
and miner minerals for regularization of the same.

5, In the 2bove context. In order to additionally comply with the directions glven
by the Hon'ble Suprems Court as referred fo In para 2 abave, it has been deciced
to incluce the following additional conditions in ToRs/ECs to be issusd for mining
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projects under the provisions of 8.0. 804 (E) dated 14.03.2017 and subsequent
amendments:-

I.

il

To,

The project proponent shall give an undertaking by way of affidavit to
comply with all the statutory requiremenis and judament of Hon'ble
Suprame Court dated the 2"August 2017 in Writ Patition (Civil) No. 114 of
2014 In the matter of Commen Cause versus Union of India and Ors. be'sre
grant of ToR/ EC. The undartaking inter-alia include commitment of the PP
not to repeat any such viclation in future,

In case of violalion of above undertaking, the ToR/Environmental Clearance
shall be liable to ba terminated forthwith,

The Environmental Clearance will not be operational till such time the
Project Proponent complies with all the slatutory requirements and
judgment of Hon'ble Suprerne Court dated the 27 August 2017 in Writ
Petition (Civil) No. 114 of 2014 in the matter of Common Cause versus
Unton of India énd Ors,.

State Government concernad shall ensure that rining operation shall not
commence till the entire compensation levied, If any, for lllegal mining paid
by the Project Proponert throughi their réspective Departmant of Mining &
Geoclogy In strict compliance of Judgment of Hon'ble Supreme Court dated
the 2" August 2017 in Writ Petition (Civil) No. 114 of 2014 in the matter of
Common Causes varsus Unlon of India and Ors.

The directich issued vide this Ministry's OM dated 15™ March, 2018 and 16"
March, 2018 shall continue te apply.

This issues with approval of competent authority,

y A
A

{Surender Kumar)
Advisor (1A)

1. The Chairman of all the SEAC/SEIAA of States/UTs

2. The Member Secratary of all the SEAC/SEIAA of States/UTs

Copy for information to:
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. P8 to Minister for Enviranment, Forest and Climate Change
. P5S to MeS for Environment, Farest and Climate Change
. PPS to Secretary (EFACC)

. PPS 1o AS (AKJ)/ASIAKM)
. PS to J5 (GBNSIT)

Al officers in [A Division

. Website, MoEFACC

. Guard File
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